AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Employment and Training Administration, Labor

(2) Identifying a wide-array of poten-
tial career service providers and award-
ing contracts where appropriate includ-
ing to providers to ensure:

(i) Sufficient access to services for
individuals with disabilities, including
opportunities that lead to integrated,
competitive employment for individ-
uals with disabilities; and

(ii) Sufficient access for adult edu-
cation and literacy activities.

§679.390 How does the Local Work-
force Development Board meet its
requirement to conduct business in
an open manner under the “sun-
shine provision” of the Workforce
Innovation and Opportunity Act?

The Local WDB must conduct its
business in an open manner as required
by WIOA sec. 107(e), by making avail-
able to the public, on a regular basis
through electronic means and open
meetings, information about the ac-
tivities of the Local WDB. This in-
cludes:

(a) Information about the Local Plan,
or modification to the Local Plan, be-
fore submission of the plan;

(b) List and affiliation of Loocal WDB
members;

(c) Selection of one-stop operators;

(d) Award of grants or contracts to
eligible training providers of workforce
investment activities including pro-
viders of youth workforce investment
activities;

(e) Minutes of formal meetings of the
Local WDB; and

(f) Local WDB by-laws, consistent
with §679.310(g).

§679.400 Who are the staff to the Local
Workforce Development Board and
what is their role?

(a) WIOA sec. 107(f) grants Local
WDBs authority to hire a director and
other staff to assist in carrying out the
functions of the Local WDB.

(b) Local WDBs must establish and
apply a set of qualifications for the po-
sition of director that ensures the indi-
vidual selected has the requisite
knowledge, skills, and abilities to meet
identified benchmarks and to assist in
carrying out the functions of the Local
WDB.

(c) The Local WDB director and staff
must be subject to the limitations on

§679.410

the payment of salary and bonuses de-
scribed in WIOA sec. 194(15).

(d) In general, Local WDB staff only
may assist the Local WDB fulfill the
required functions at WIOA sec. 107(d).

(e) Should the WDB select an entity
to staff the WDB that provides addi-
tional workforce functions beyond the
functions described at WIOA sec. 107(d),
such an entity is required to enter into
a written agreement with the Local
WDB and chief elected official(s) to
clarify their roles and responsibilities
as required by §679.430.

§679.410 Under what conditions may a
Local Workforce Development
Board directly be a provider of ca-
reer services, or training services,
or act as a one-stop operator?

(a)(1) A Local WDB may be selected
as a one-stop operator:

(i) Through sole source procurement
in accordance with §678.610 of this
chapter; or

(ii) Through successful competition
in accordance with §678.615 of this
chapter.

(2) The chief elected official in the
local area and the Governor must agree
to the selection described in paragraph
(a)(1) of this section.

(3) Where a Local WDB acts as a one-
stop operator, the State must ensure
certification of one-stop centers in ac-
cordance with §678.800 of this chapter.

(b) A Local WDB may act as a pro-
vider of career services only with the
agreement of the chief elected official
in the local area and the Governor.

(c) A Local WDB is prohibited from
providing training services, unless the
Governor grants a waiver in accord-
ance with the provisions in WIOA sec.
107(g)(1).

(1) The State must develop a proce-
dure for approving waivers that in-
cludes the criteria at WIOA sec.
107(g)(LH(B)(1):

(i) Satisfactory evidence that there is
an insufficient number of eligible
training providers of such a program of
training services to meet local demand
in the local area;

(ii) Information demonstrating that
the WDB meets the requirements for
eligible training provider services
under WIOA sec. 122; and
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(iii) Information demonstrating that
the program of training services pre-
pares participants for an in-demand in-
dustry sector or occupation in the local
area.

(2) The local area must make the pro-
posed request for a waiver available to
eligible training providers and other
interested members of the public for a
public comment period of not less than
30 days and includes any comments re-
ceived during this time in the final re-
quest for the waiver.

(3) The waiver must not exceed the
duration of the local plan and may be
renewed by submitting a new waiver
request consistent with paragraphs
(c)1) and (2) of this section for addi-
tional periods, not to exceed the dura-
tions of such subsequent plans.

(4) The Governor may revoke the
waiver if the Governor determines the
waiver is no longer needed or that the
Local WDB involved has engaged in a
pattern of inappropriate referrals to
training services operated by the Local
WDB.

(d) The restrictions on the provision
of career and training services by the
Local WDB, as one-stop operator, also
apply to staff of the Local WDB.

§679.420 What are the functions of the
local fiscal agent?

(a) In order to assist in administra-
tion of the grant funds, the chief elect-
ed official or the Governor, where the
Governor serves as the local grant re-
cipient for a local area, may designate
an entity to serve as a local fiscal
agent. Designation of a fiscal agent
does not relieve the chief elected offi-
cial or Governor of liability for the
misuse of grant funds. If the CEO des-
ignates a fiscal agent, the CEO must
ensure this agent has clearly defined
roles and responsibilities.

(b) In general the fiscal agent is re-
sponsible for the following functions:

(1) Receive funds.

(2) Ensure sustained fiscal integrity
and accountability for expenditures of
funds in accordance with Office of Man-
agement and Budget circulars, WIOA
and the corresponding Federal Regula-
tions and State policies.

(3) Respond to audit financial find-
ings.
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(4) Maintain proper accounting
records and adequate documentation.

(5) Prepare financial reports.

(6) Provide technical assistance to
subrecipients regarding fiscal issues.

(c) At the direction of the Liocal WDB
or the State WDB in single-area States,
the fiscal agent may have the following
additional functions:

(1) Procure contracts or obtain writ-
ten agreements.

(2) Conduct financial monitoring of
service providers.

(3) Ensure independent audit of all
employment and training programs.

§679.430 How do entities performing
multiple functions in a local area
demonstrate internal controls and
prevent conflict of interest?

Local organizations often function si-
multaneously in a variety of roles, in-
cluding local fiscal agent, Local WDB
staff, one-stop operator, and direct pro-
vider of services. Any organization
that has been selected or otherwise
designated to perform more than one of
these functions must develop a written
agreement with the Local WDB and
CEO to clarify how the organization
will carry out its responsibilities while
demonstrating compliance with WIOA
and corresponding regulations, rel-
evant Office of Management and Budg-
et circulars, and the State’s conflict of
interest policy.

Subpart D—Regional and Local
Plan

§679.500 What is the purpose of the re-
gional and local plan?

(a) The local plan serves as 4-year ac-
tion plan to develop, align, and inte-
grate service delivery strategies and to
support the State’s vision and strategic
and operational goals. The local plan
sets forth the strategy to:

(1) Direct investments in economic,
education, and workforce training pro-
grams to focus on providing relevant
education and training to ensure that
individuals, including youth and indi-
viduals with barriers to employment,
have the skills to compete in the job
market and that employers have a
ready supply of skilled workers;

(2) Apply job-driven strategies in the
one-stop delivery system;
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